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The petltLoners in thls case are al l  taxpayers and or,rners

of real property ln the Dfstr ict of Columbia. They brlng this

as a tsxpayer or class type actlon on beharf of themselves and

all  ocher real property owners ln the Dlstr lct of colurobla who

have had thelr property reaesessed for Fiscal year 1975 at a
Lt a

higher narket value than ln Flscal Year L974.

LI The te:m assessment can be used Lnterchangably to refer
to the yearly assesement b111 every property ordner recelves
or to the process of revaluation of property ln whlch the
narket value is reassessed and the property ls thereafter
asslgned a hlgher, lower or the 8ame market value. In order
to avold any confuelon the Court wlll use the term a€sessment
to refer to the annual bllllng process and the teraEGF
menr to refer Eo the revaluatlon of the property for-tffi
value purposes. Throughout thls Oplnlon the Court wll l  uee
the teno cvcl lcal reassessmenc to refer to an ABC-ABC or AB-AB
type of leasEessoent progrsm ln decernlnlng uarket value8..

?l Orfglnally, the petttlqrere conaleted of taxpayers who had
thelr market values lncreased and decreased as the reault of
the reassesament for Flscal yelFLgll .  Subsequently, those
orlglnal taxpayers havlng a decreaeo wtchdrew frm thtg ceee
and addlttonal petltlonera havtng an lncreaee have becn
Jolned ar  pet tClonera.  -
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The petlt ioners in thls case are al l  taxpayers and owners

of real property ln the Dlstr lct of corumbia. They brlng this

ae a taxpayer or class type actlon on behalf of thenrselvee and

all  other real property owners ln the Distr lct of.Columbta who

have had thelr property reassessed for Fiscal year 1975 ar a
Lta

hlgher rnarket value than ln Fiscal Year L974.

Ll The term assessment can be used lnEerchangably to refer
to the yeatLy assessment b111 every propercy owner recelves
or to the procegs of revaluation of property ln whlch the
market value Ls reassessed and the property ls thereafter
asslgned a hlgher, lower or the sarue market value. In order
to avold any confusion the Court w111 use the term assessment
to refer to the annual bllllng process and the tern-i6G6i6F
ment to refer Eo the revaluatlo'n of the property forffi
value purposes. Throughout this Oplnlon the Courc wll l  use
the tern cvcl lcal reassessment to refer to an ABC-ABC or AB-AB
type of reassessoenE prograo 1n determlnlng market valuee.

2l Orlglnally, the petltloners conelsted of ta:xpayers lrho had
thelr market values lncreased and decreased as the reaulc of
the reaalresoment for Flscal yelF1975. subsequentry, those
orlglnal taxpayers havlng a decreaeo wlthdrew frm chle erse
and addltlcral petltloners havtng an lncreage have bccn
Jolned ar  pet tCloncrr .  .
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The respondencs are the Dis t r lc t

I{ashlngLon, the Mayor-Conmlssloner oi

and Kenneth Back,  the Di rector  o f  the

Deparcmenc of Flnance and Revenue.

\,

31.
of  Columbia,  Wal ter  E.

the Dis t rLct  o f  Coluurb la,

Dis t r lc t  o f  Columbla

I

There are approx lmatery 136,000. . taxable properc ies in

Distr ict of colurnbia. The exact number is not .rerevant 
in

actLon.  o f  those propercres,  approx i rnaEely  75roo0 l rcre re-

assessed for Flscal year Lg7s,L/ petit ton"r" 
"orra"oo 

that for

Flecal year 1975 the respondents changed thelr uethod or

crlterla for selectlng propert l .es for reassessment wtthout

conplylng wlth the appltcable provlslons of the Dlstr lcu of

columbia Adnrnietratr.ve procedure Act (herelnafter referred to

aa DCAPA).  see D.  c .  code Lgr3,  !1-1501,  et  Beq.  Moreorrer ,

petlt loners argue that the nethod of selection utl l lzed by

respondente for Flscal year 1g75 vto18te8 the equal protectl0n

prwlslons of the Conetltut lon. U. S. Conetltut lon, Amenduent V.

the

t h i s

2l The Dletrlct of Coluurbla
by the Congreos of the Unlted
1- 102.

te a mtrnlclpal corporatLon created
S ta tes .  D .  C .  Code  1973 ,  . t t  1 -101 ,

ll - By way-of explatrg!19r, 1t should be erared rhar rhe narkervalue ae of July- L,.L9r3, 
-wotr ld-spply-roi- i rscal 

yeai iglq;that of Julv 1, L974, for Flccar iiai i i is, and so forrh.
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The Discr lc t  is  r :equl rec l  to  reassr :ss a l l  rear  properEies

once  eve ry  yea r .  D .  c .  code  L973 ,  s47 -702 .  I l owcve r ,  i t  has

.  been l ie ld  in  th ls  as wel l  as other  Jur isd lc t lons that  when a

tax ing d is t r lc t  ls  unable to  nrake annual  reassessmencs.  due to

f isca l  and manpower shor tages,  'a  cyc l ica l  assessment  program

may be permi-ss ib le ,  prov lded any inequal i t ies resulc lng there-

from are of an accidental and temporary characterff.  (cltat ions

oml t red . )  D i s t r i c r  o f  co lumb ia  v .  Green ,  31p  A .zd  g4g ,  g55

(D.c.  App.  L9t3)  .

rE ls  lmpor tant  to  note that  the pet l tLoners dc not

chal lepge the market  va lues ass lgned. to the i r  proper t les for

Flscal Y'ear L975; for the purposes of this action i t  le con-

ceded that the markeE value resulctng from the chalienged re-

€8se88rEnt8 are correct. What they do challenge 1e the method

of selectlng the properEieg for reassessmenc. They have

etlpulated that the Dlstr lct lacks the reeottrces to make an

annual rea88e88ment but argue that the Dlstrtct ls requlred to

u8e a cycltcal reassessment program. For example, qre-thlrd

of the propert les would be reasgesaed for Fiscal yeat L97z (A);

one-thlrd for Ficcal year 1973 (g); and one-thlrd for Ftscai

Year  1974 (C) .

Petltloners firrther contend or had contended that prlor to

Flecal Year 1975 the reepondents u8ed.a cycl lcal neaseessment

prograu but thst wlthout coopletlng the cycle they agaln agsessed

petlcloners and at leaet eme rembere of the claro were reaggeaaed

oore than otrce ln a gtven cycle. They, accordtngly, requerted

thle co.rt to enJoLn the recpondenta fron ualng unequal rasess-
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rDents as a bas is  for  ra :< j r rg

responclents from maklng any

ex i s t i ng  on  Ju l y  1 ,  L973 .

-4 -

profc) ' ty  ovrners,  and to  cn jo in

assessrrents  c l i f fc rent  f rom those

Respondentsr  pos i t ior r  is  that  Ehey are not  requi red co

fg l low a cyc l ica l  . rnechod for  reassessment  but  are only  requi red

to se lecr  propcr t ies for .  reasses.sn.ent  which are in  need of  re-

sssessmena in  order  to  ohEaln or  malnta ln equal izaaror , .J /

Addi t ional ly ,  they contencl  that  they have noc used a cyc l lca l

program in at least several years, Eherefore, they have no

resson to conply with t lre DC,ApA.. They argue thac their method

of  se lect l0n of  prope" ty  ior  reassessment  does not  v101ate the

equal protection prorrletons of the Constltut lon.

Respondents also.contend chat the Courc lacks. Jurlsd lc t lon

are notto  enter ta ln  th ls  act lon,  and that  the pet t t loners

enttt led to lnJunctl.ve rel ief, dnd chat the Court

enJolnlng the assessnenc or col lectlon of taxee by

L973, t47-24L0.

There were extenelve

were later follorred by e

la barred from

D. C. Code

pretrlal hearlngs ln thle case which

trial whlch lasted over tr lo weekg,

2l By.equallzatlon, the reepondents oean that polnt where al l
propertles ln the Dtstrlct have been assigned a market value
whlch ls equal to or almost equal to the inr. market value.
Necesearl ly, l t  is v1rtua1ly lnposelble to reach a poLnt rhere
the asslgned rnarker varue for a-glven f lecal year . iui i" tn"
actual. or trrue market value slnce the assessment flguree are
baeed o'n a rcappralsal rnade alnogt a year prlor to the flrcalye8r.

I
i
t
I

I
I
I
i
!
!
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The parctes thereaf ter  submLt ted proposed f lnd ings of  fact

together  wi th  legal  br le fs .

After con.sldering the faccs as found by the CourE, together

wich the legal  arguments of  the par t les,  th ls  Cour t  c6ncluded

that . the Cour t  had Jur isd lc t ion,  that  the respondents fa t led

to fol low che provlsions of DCAPA, that the responCents vlolated

the equal protectLon laws of the Constirut ion ln thelr method

of  seLect ing proper t ies for  reassessmenE, and that  pet l t loners

were enttt led to the inJuncClve rel lef notwlChstandlng the pro-

v lsLons of  D.  C.  Code Lg73,  547-24L0.

When thls Court found that l t  cduld not enter. lqe Oplnlon

and f lnal Order before .fuly 1, L974, l t  entered an.Order enJoln-

1ng the.respondenE from nalilng, apprs\rlng or ln any other tray

utl l lz 'ng an aseesonent dlfferent than that made for Flecal

Year L974. (See Order dated June 28, L974.) The purpose of

that Order t e8 to stay any actlon by the reepondente pendlng

this Courtrg flnal order. Ae polnted out ln that Order the

Court, whlle flndtng that the vlolatlons complatned of by the

petlt lonere exieted, 8tl l l  was faced wlth the questlon of an

approprtate reredy. Moreover, the Order entered by the Gourt

dld not acnrally prevent respondents from taktng any actlon

for Flscal Year 1975 elnce the Cotrrt understands that the

r88er8rent bllls are not gcheduled to be eent to tsxpsyers

untt l  Septenber, 1974,

I
I
i
i
t
i
I
I
t
t

t
t
I

i
I
i



- 6
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Thls Court hae Jurisdlct lon to iru"r this case pursuant

co D.  c .  code L973,  $$11-101,  LL-L202.  Those provrs ions g lve '

the court exclusive jurisdict lon to hear any caae LnvolvLng

Dlstr ict of colunbLa taxes including an action to enjoin the

sssessment  or  co l lect lon of  those taxes.  see Dls t r lc t  o f

co lumbla v .  Green.  supra.  c f .  washi r ig- ton Theater  crub.  rnc.  v .

,  302  A.2d

23L (D.c. App. 1973) .

I I I

Based upon the testinony and evldence presented to the

court, thls court rnakes the fol lowlng f lndlngs of fact:

1. Petlt loners are taxpayers of the Dlscrlct of colqdbia

who own taxable property Ln the District of colunbla whlch has

been valued for aasessment purposes for Figcal year 1975 at

hlgher than the valuatlon for aesegament purposes of July l,

1973, for the 6eme property. .

2. The reapo'ndent, Dlstrlct of colunbla., ls a n,nlclpal

corporatlon. The respondent, walter E. lfaehLngtm, is Mayor-

comissloner of the Dletr lct of colunbta.. The resiondent,

lknneth Backr' le Dilector of the Departnent of Flnance and

Revcnue, an agency of the GovernEnt of the Dletrlct of

Colunbla.

3. Pctlt lonerr brought thte actlon a8 a Baxpayerer rutt

end as an unccrt l f led claea action on behalf of al l  pereona

Dlscricc ol coh*bia Deparc*enc of Flnance and Revenue
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ownlng taxable proper ty ,  res ldent la l  and comrncrc la l ,  i r r  the

DLstr ic t  o f  Colurnbia which 'has been rcvalued for  aseessment

purposes for  F lscat  Year  L975 ac a va luat lon h igher  chan che

valuat lon for  assessment .  o f  Ju ly  1,  L973,  for  the same proper ty ,

4.  Members of  the c lass on behal f  o f  whorn pet l t ioners

sue are so numerous that joinder of al l  members is impractlc-

able

5.  A11 quest ions of  law or  fact  a f fect ing the r ight  o f

the members of  the c lass to  equal  procecEion under  the F i f th

Amendment to the Unlted States ConstlEutlon and che statutes

of the Distr icC of Columbla are c@mon to al l  members of the

c laes .

6. The clalsrs of the.petlt loners are typlcal of the

clalms of al l  members of the claes, and the pet{cLoners falr ly

and adequately represent ahd carr protect the intereste of al l

members of the class.

7, Proeecutlon of seFarate actlons by rernbers of the

claee would create a r lsk of lnconststent or varylng adJudlca-.

tlons or adJudlcatlons wlth respect to lndtvldual embers of

the claeg which worrld as a practl .cal uraccer be dleposlttve of

the lntereets of the other nemberg of the claes not perty to

the l l t tgatlon,

8. Respordents have acced on grgunde generally appllcable

to al l  uembere of t te clags

9. The queatlone of .law or fact cosrpon to the rcnberr of

the claee predoolnate ov€r 8ny questtons effectlng only

lndlvtdual menbere, end a claaa type sctlon le euperlor to
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other  avaLlable methods for  the

of the controversy.

fa l r  and ef f lc lent  adJudlcat ion

r0.  (a)  pet rc loners do not  represent  and do not  seek

re l ref  on berra l f  o f  any owners of  rca l  proper ty  in  the Dls t r icc

whose proper ty  was razed or  dest royed s ince l ts  va luat ton for

assessment  purposes on Ju ly  1,  L973. .

(b)  pec l t roners do not  represent  or  seek re l re f

for 'any property o!{ners on whose propefty new burrdings have

been consCrucCed or oCher nee, struc.fures added slnce thetr

valuatlon for assessment purposes on July 1, Lg73,

11. petttroners do nof repre'ent or seek rel ief for any

ProPerty owners hthose propertles are Lnvolved ln exceptional

admlntstratlve actlong, or whlch are changed Ln value for

reasons not lnvolved ln thls actlon, ae etlpulated between

the part lee.

L2. petlt l 'nere do not aeek to represent the approxlmately

15'000 owners of real property ln the Dlstr lct whoee valuatlon

for aseessDent purposes for Flecal year 1975 was lower than the

valuatton for asses'ment purpo8es for Flecal.year Lg74. The

lnterests of those owD€r8-taxpayers rre adeguately represented

by the Dlstrlct of Colunbla.

13. on'Monday, AprLL 22, Lg74, the fol lowrng legal notice
wea publlehcd by cornsel for petlt lonera ln the t{aehlnstorl

star-Newe rt psge D-5 and ln the waehlnoton pogg rt pagc c-g
and on lrledncsday, AgtLL 24, 1974 in thc :

I

I
i
i
i
f
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GILBERT HAHN, JR. AMRAI'I, HAIIN & SANDGRoUND
700 Colorado Bui ld tng
Washington,  D.  C.  20005

This  Not lce Is  to  A11 Real  EsEatc Proper ty  Or^rners Who
Recelved Change In AssessmenE Not ices For  l ' lsca l  Year
1975 Real .  Escate Taxes In  The Dis t r ic t  o f  Columbia.

SUPERIOR COURT OF THE DISTRICT OF COLUI'IBIA
TN( DIVISION

TOM AND I'/ARGUERITE KELLY, ET AL.
Pet i t loners

v .

DISTRICT OF COLttMtsIA, ET AL.
Respondents

PUBLIC NOTICE

2225

. PUBLIC NOTI@ IS HEREBY GI\NN TITAT PETITIONERS,
corunerclal and resldentlal taxpayers in the Dlstr lcc
of Columbla, have on Qheir behalf and on behaLf of
approxlmately 62,000 taxpayers in the Dlstr lcE of
Columbla f l led the instant actlon agalnst Respondente
seeklng a Court order (a) enJoining the Respondents
from uslng unequal asscssments as a basls for taxlng
taxpayers owning taxabLe real estate ln the Dtstr lct
of CoLurnbla, (b) enJolnlng the Respondencs from m8k-
lng any assessmenc dlfferent from the assessments
exlst lng on July l ,  L973 f,ot Flscal Year 1975 taxa-
t1on, and (c) ln the event that no lnJunctlon le
granted, refund peclt loners excess taxes pald by them.
Thls  su l t  lg  an uncer t l f ted c lass acc lon su l t ,  tax-
payeror sult and lndlvidual peclt loners acclon.
Approxlmately 621000 laxpayero, resldentlal and
cmrnerclal whose valuatlon of property for assessrnent
purposes haa been lncreased for f iscal year 1975 nay
be affected beneflcial ly by thls actlon. Horever,
there are another approxlmately 15r000 taxpayers,
rhose valuaclon for assessoent purposes for f lecal year
1975 was reduced.  I f  th ls  su l t  ls  successfu l ,  the l r
valuatlon for aesesoment purposes for f lscal year 1975
nay be returned to Che valuaCton for asgessment purposeg
as tt exlsted for f lscal year L974. Petlcloners belleve
that the lnterescs of the sald 151000 taxpayers, afore-
eald, are adequately represented by the Dlstr icC of
Golusrbla. Trlal commences Monday Aprl l  29, 1973 before
Judge John Fenn ln Supcrlor Court of the Dlgtr lcc of
Coluubla. Thls nottce le belng publlshed once cach 1n
the-l{aehlngton Poac, Evening Star-Newe, and chc Datly
t{aehtngton Law Reporter,

)
)
)

)  Docket  No.
)
)
)
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L4. Petlt loners Torn and Marguerice Kelly were noctf led

af ter  January 26,  L974,  that  the va luat lon for  propercy tax

assessment on their stngle farntly resldentlal propercy ln

Square 814,  Lot  800,  known as 420 Cons. t i tu t ion Avenue,  N.E.e

had been increased by 31.7 percent  f rom $51,600 . ro  $681000.

15. Petlt tonere val E. and Jearr L. Lewton vrere notlf led

after January 26, 1974 that the valuaclon for property tax

assessmenE on their slngle famlly residential property ln

Square  972 ,  Lo t  52  known  as  404  10ch  S r . ,  S .E . ,  had  been

increased by LL4.26 percent  f roo g18,182 co $g9,000.

L6. Petlt loner !turle1 Neuls was notlf ied after Janua4 26,

L974, that the property tax aesessmenr on her slngle famtly

resl.dentlal property ln Square L972, Lot 805, knolrn as

3539 Albemarle street, N. t. I .  r had been increesed by 36.6 percent

f ron $48,950 to $66 ,370.

L7.  (a)  I t  was et lpu lated. that  each of  the pet l tLoners,

lf ca11ed, would glve slmllar ceetfunony to that glven by those

petltLoners who dld teetlfy.

'  (b) .Each of  the ot ler  pet ic loners and a l l  o f  those

slnllarly eltuated hae had or w111 have lts, hte or her valua-

tton for assesgment purposes lncreased ln elnllar snouncs.

18.'  (a), The reepondents have revalued for aagesg.Ent

purposes approxlmately 751000 taxable propert les ln the Dtrtrtct

of coluubla for Flgcal year 1974 based on ,narket veluee of the

propertles a8 of calendar irear Lgl3rralatng che narket valuee

of approxturately 60TOOO propertlea and lonerlng the uarket valueg

of epproxLoarcly 15,000 propert les.

r
I

I
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(b)  Approx imacely  61rO0O taxable proper t tes ln

the Dlstr icc of Columbla h.lve remaincd valued for asses6ment

purposes by respondents for  F iscal  Year  1975 at  market  va lue

of  the proper tLes as of  ca lendar  year  1972 ancl  ear lLer  years.

(c)  Respondents ingcnd,  un less rest ra lned,  to  bax

for  F iscal  Year  1975' the group of  approx lmate ly  75rO0O prop-

ert les based on market vaLues for assessmenC purposes of

cal.endar year 1973 and the group of approxfuoately 6Lr000

propert les (those not revalued for assessment purposes for

Fiscal Year 1975) based on market values for assessment

purposes of calendar year 1972 and earl ler yearB.

19: There are approximately 136r000 taxable propert les

ln the Dlstr lct of Colurnbla. The respondents dld not reasses8

all  of those propert lea for Flscal Year L975.

20. The respondents'do not have the f lscal reoources

and manpower avallable to revalue all of the approxtnately

1361000 taxable propert les for asaessnenc purposeo rrannuallyrl

for Ftscal Year L975,

2L. The reepondence dld not

ment program durlng calendar year

e88e88ment8.

carr? out a cyellcal r€a8B€88-

Lg73 for Flscal Year Lg75

22. The reepondents dld not carry out a cycllcal r€8BEG88-

Dent progran for aeveral years prlor !o Flgcel Year L975.

23. The reapondente lntend to use the aforesatd t€a!!Gof-

ments ar the basls of taxl.ng aald property ornerr for Flrcel

Year 1975,

i
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24.  The respondents inEend not  to  reassess annual ly  a l l

o f  the approx lmate ly  136r000 taxable proper t ies for  F lscal

Year 1976 on Elre grounds of lack of iesources and manpohrer.

25. Respondents have revalued for assessment purposeg

approx imate ly  75,000 orners of  taxable propercy.  rn  the

Dlst r lc t  o f  co lumbta for  F lscar .  year  Lg l5,  lnc ieastng the

valuaclorr for assessment purposes on approxirnately 60r000 and

decreasing the valuacton for assessment ptrrposes of approx-

lma ie l y  15 ,000 .

26. unless restralned by thls court, t tre respondente do

not plan to reassess for Fiscal year 1976 only those propert leg

whlch were not reassesged for Flscal year 1975. Reepondente ;

may tn fact reassess sme or al l  of those propert ies which have

been reassegged for Ftscal year Lg7s, apd rray reassegs Bome or .l
I

all of those propertleg whlch had not been reasseesed ln Flecal j

Year L975.

27. Reepondents have flxed .scandardg or crl.terla for the

selectlon of propertlea for reessessment purposes for Fiecal

.Year 1975 dlfferent fron the gtandar& or criteria lald donn tn

D. C. Code TltLe 47, Sectlon 702:

Aeseesment of real e8tate ln the Dletrlct of
Columbla for p,urpo'es of taxatlon shall be made
annually. . . .

1n that the crlterla or atandarde flxed by respondente for the

selectlon of propertler for reasEegsment purpos€s ln Flecal

Year 1975 are other than trannualil.

:8. For e rnrurber o€ yeare, repreoentatlves of the

Departnent of Flnance and Revenrre, in appcarancer before
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co t rm i t t e t s  o f  Con l ' , r ess ,  by  o f f l cJ .a l  re leases ,  and  g tacemen tg

to the Ctcy Counci l  as r . te l l  as in  an in fornrat lonal  pamphlet

ent lc led "Your  Rcal  Estate Assessment f r  had lec l  the publ lc  to

bel leve chac real  properEies were se lecEed for  reaesessment

by  use  o f  a  cyc te .
'  '2g.  

A i lcyc lef '  has a wel l -understood meaning ln  s tandard

dic t lonar ies,  contrDon us ige,  and decihed cour t  casee,  and the

understanding of  pec i t ioners as appl ied to  a cyc le for  se lect -

ing propert les for revaluatLon for assessmenE purposes , vLz:

that  l t  is  a  per iod of  t ime,  whether  4,  3  or  2  yeare,  dur lng

whlch t lme every property. is revalued for assegsment purpoBes

once and only  once,  ln  a regular  roEat lon,  whlch ls  repeated

ln each subsequent cycle, and that each cycle has a f lxed

beglnning and end,

30, Representatlves of the Department of Flnance and

Revenue alternatlvely sald there was no cycle eurployed ln

Flacel Year 1975 and a cycle would not be ernployed for Flscal

Year L976 ot that a l tcyclert Eeant an lndeflnlte perlod of t lme,

whlch had no beglnnlng or end, and durlng whlch rtcyclett sooe

propertles rrotld be revalued more than once and other propertlos

sould not be revalued at all - further that aone propertles,

the same claeaeg of propertLes frequenBly, would be on dlfferent

rtcyclcS'tt ,  e.g. t fcyclea wtthln cyclesrf .

31. Reapondente offered no evldence lndlcatlng thac an

eCtenPt was rnade to co@rnlcate to the prbllc the actual ethod

used for gclecqlon of rcal prop€rttes for reagsessmnt.

!
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3? - .  I t  l s  s lgn i f i can t  t haE  a f re r  t he  dec lg lon  i n

Dlst r ic t  o f  co lumbla v .  Greenr  ! ] ! -p l3r  there ls  no reference

.  ln  the documenE entLt led "your  Real  Estate Assessmencrr  to

the cr i terLa actual ly  used by respondents in  se lect ing

proper t les for  reassessment

33. The petit loners, forr of whom are neerspaper:uren and

three of whonr are.attorneys, al l  formed the inpression that

the City was on a cycl ical reassessnent program.

34,  The pet iE ioners would not  fee l  unfa i r ly  t reated l f

al l  propert les are revalued for 
""r."rr*nt 

purposes annualLy.

3s. The respondents do not pl. l  to reassess annually

before F iscal  year  Lg l l ,

36. An rfannual a"* r".r"Iuatlon cycleil meens i revaluation

for aeseasnent p'urposeE ln whlch every property ls revalued

for asseesmnt purposes only once in qre year wlth a deflnlte

beglnnlng and end to the one year cycle, whlch 1s the year

l tee1f .

37. rt wae etlprlated that each of the petlt loners, l f

cal led to testl fy, wouid testl fy that he was unaware of the

systen of selectlon of propert ies for. valuatl0n for assessnent

purposes as descrlbed by Respondent Back.

38. Reapondente drd not uoe for Flocar year 1975 and do

not tncend to uee for Flacal year L976 a cycl lcal.reasgesaocnt

PrOg,raD.

39. Representatlveg of the Departmnc of Flnance and

Revenue testl f led that they uced three crlterla in relectlng

rcrldenttal nalghborhoode and non-restdentlal categorler of
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ProPercy for  revaluaElon.  Those cr lcer la  arc  the median r€t lo ,

the coef f ic lent  o f  d lspers ion,  and the last  year  of  reassessment .

rn facc,  wi th  respect  to  res idenr la1.proper ty ,  whi le  reference

may have been made to the three criceria, many other faccors $ere

employed to se lect  res ldent ia l  ne lghborhoods for  reassessment

such as the advlce and recommendation of the iand Value Advlsory.

Corrnlttee, the results of f leld reviervs, and recommendations of

prLvate realtors and appralsers

40.  rn  the case of  non-res ident ia l  categor les l i t t le  or

no u8e at al l  was made of the three crlterla; and no clear

reason8 htere glven for the selectlon proceae of thooc propert les.

41' By thelr nature, cormerclal propert{es are valued

baeed upon Lncome produced by those propertles rather than

conparatlve sales rrhlch nade uee of two. of the crlterla: medlan

rattog and coeff lclente of dlspersion, are of no use at arr.

42, The aelectton of cmrerclal property appears somewhat

arbltrarT. The testlmcry wa8 not clear aa to whether or not

large offlce bulldlngs n€re reasaessed ,every yearr, or accordlng

. to theLr' lnclpsion ln reeidenflal nelghborhoodg or every 80

DAny yeers.

43- No records are kept frm whlch the employeee of

reeponde.nts can te1l accurately which prdpertles rrere actually ir ' l

rearserged and when. The map, on whlch a color ayaten of i

recordlng when resldentlal nelghborhoods were valued, 1s

adolttedly recongtructed fror an ortgtnal nap whlch is colored

ln annually and not reteined. No eystem exl.ats ehonlng rhat

one crlterl0n or group of crlterla wpe ueed to eelect a:ry one
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nelghborhood.  
'wt th  

respect  Eo commerc ia l  pr .operEy,  records

nere lncomplete.  No wicness represent ing the respondents could

successfu l ly  lncerpret  pet i t ionersr  Exhib l ts  2L-24 lnc lus ive

to say exactly when categories of comrnerclal property hrere

reassessed or  par ts  of  categor ies.  .
'44. 

The task. of a taxpayer frnding out hrhen sr.milar

categorles gf property *otr ld be or h'ave been reassegsed ls

hopeless. There Ls no one prace or one person or group of

persons who could supply such informaqion.

45. The Land Advlsory cornmictee' is a group of reaL escate

menr appra lsers. ,  brokersr .Eor tgage bankers,  and real  estate

developers and agents. They glve advlce ag to how to value

land and Lmprovemencs and whlch netghborhoods and.categorles

of cmerctal property to reassess in a glven year. The

posslbl l l t lee for confltct of incerest are substantlal.  No

regulatlons or guldellnes contro, an"r" work or the parcs of

the Clty on whlch they glve advice.

46, sonre of the land Advrsory cornnlttee members are the

competltors of other real estate ouners whose property thelr

advLce affects, They may have lnterests of thelr onn whether

ea lenders, appralsera, brokere, owners or tenante whlch are

lnevttably affected by thelr advlce.

47. petl.tlo'ners t Exhlbtt 24 vae incontrovertlble proof

that at lcast thoec grooo propert lee had not been rcvalued for

chree years. petttloner! *c{ed that Nelghborhood 40 nt the

crtterle for reagsessEnt and had an adeq'atc nuuiber of

couparablc ralcg. preeuoably, the propertla! ln thl,r nclghborhood
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were overi 'alued accordlng Lo Ehe tct;t inrony and markeC values

were fa l l tng,  The cf fect  o f  th is  fa i lure to  revalue was to

requlre owners to pay a tax higher than lndicated by the tnre

market value.

48. The f laws ln tte system are many and obvlous. No

exact  sysLem exts ts  fbr  se lecElng just  those proper t ied each

year which are the' farthest above or below sonre cheoretlcal

polnt of equallzation. Even lf  a neighborhood .or category of

conunercial property ls chosen for reassessmenE, i t  le inpossible

to do more than deal wlth che mean or average of al l  the

propert les ln a nelghborhood or category. Indlvldual propert les

wlthln the nelghborhood or.category wll l  lnevltably noc be among

that group of propert les whose value ls farthest above or below

the nean or average, Whlle propert ies outslde the nelghborhoods

or categorleg w111 lnevltably be among those propertlee whose

value ls fartheet fron the mean or average.

49, (a) No credlble evldence nas presented to ehow that

the eystem used produced what reepondenta refer to as equallzatlon.

The doctnnentary evldence of eguallzatlon on Lts face for Flscal

Year 1975, uaing only the crlterl.a of rnedlan ratloo and co-

efflclente of dleperelon, ehcn s no slgnlflcant dlfference wlth

reopect to realdentlal properttes fron Flecal Years 1974 and

L973. t{lth respect to cos@rclal propertles there was no ney

to rhotr equallzatlon at al l .  Rrrther, wlth respect to c@crclal

propcrtleg, rtnce thelr vtluatlon ls based on lncome, cooparsble

aaler s.re adultcedly lnadequste to prsve or dlaprour equallzatlon.

In any case, no credlble evtdence of equallzatlon of crerctrl

proportles ear offered.
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(b) No records were kept ln any case to ehoti l  whlch

propert les had been reassessed, and why, or why the non-revalued

prop€r t lee had not  been reassessed.

(c) The exlscence of the Land Advlsory Conrnictee

f lawe the se lect lon process,  ln  any case,  because of  che ex ls t -

ence of conflLcts of lnterest l-n thelr advlce. Respondents have

to record of what advice was Eaken or rejecced and why.

Pet i t lonersf  Exhib ics Nos.  83-81,  and 31 show that  the Conrn l t teets

advl.ce was frequently, Lf not usually., fol lowed.

50. In eelecting propercles for reval,uation for assessment

purPoses, the Dlstr ict purported to fol lovr three baslc crlcerla,

lncludlng:

(1) The eales-assessment ratlo by nelghbor-

hood for the most recent calendar year;

(2) The coeff lclent of f lspersion by

nelghborhood for the most recent calendar year; '

and

(3) When the property lras laat revalued

for aeeessment purposes.

(a). The DlstrLct fal led, horever, bI their cnm

adulsglon, to follow guch crlterla excluslveLy, and ln fact

often baeed thelr declelons on whlch neighborhooda to select

for revaluaclon on g€neral market lnfornatlon taken frm DeF8-

paper artlclss and pnrrely oral cm.rnlcatlong.

(b) No record was kept by the reapondente of whlch

of the crlterla they rellcd on ln aalectlng olther ncighborhoode

or partlcular propcrttes for rearscssrDent.

i-
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(c)  .Nonc of  che of f lcers of  che Dis t r lc t  who

test t f lec l  as to  cr j . ter la  t rsed in  se lecEing neighborhoods or

properc les for  reassessment  could cest i fy  as to  whlch cr iEer ia

lrere used in any part lcular caee, but could only glve the conr-

cLusory rote answer that they used the three crLterLa.
'  

(d) The best records of revaluation of neighborhoods

for assessment purposes are large, waL1 maps of che City on

whlch neighborhoods are colored ln as they are done. Apparently,

those maps srere not retainbd.

(e)  No wi tness could test i fy  prec lse ly  ae to

meanlng of many of the wrltten statements on the'mape,

teotlnony of the wlCnesses rdas frequently contradlctory

what certaln Btatements meant

(f) The work program of the Dlstrlcr for Flecal year

1975 was to remaln [flexlblerr and was ai.ways subJect to ctiange

baged on oral recortrrendaclons of . the land Advisory Cmmlttee,

lndlvldual asgee8ora or prlvate person8. No record was to be

kept of.changeo mdde in the program or why they were made,

IV .

Although thle Court has nade epeclflc flndlnge of facts

(Part III, gggg) lt le felt that further. elaboratLon of thoee

facts ls necdeoary 1tr vlew of the nature of the legal questions

presented heretn and the extraordlnary rellef grantcd by the

court. Ttroee Eatters aet forth ln thle part of tho oplnlon are

to aupplenent the courtf s flndlnge.and corutltute addltlmel

flndlnge of fact.

!
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A .  T h - e  S e l E t i o n  P r o c e s s  U l c d  b y  R e s p o n d c n t s
Pr io r  to  F isca l  Ycrar  L975.

I t  ls ,  or  a t  leasE was,  t i ' re  pos l t . ion of  the pet l t loners

that  pr lor  to  F lscal  Year  L975,  the respondents used a cyc l ica l '

reassessment program. Pettt loncrs argue chat respondencs are

collateral ly estopped frora presentlng contradlccory evldence

as to the meEhod of selectlng propert les for reassessment prtor

to 1975 becau.se a f lndtng of a cycl lbal reassessment program

has been made by both the t r ia l  and appel la te cour ts  ln

D ls t r i c t  o f  Co lumb la  v . .Grebn ,  101  Wash .  L .  R"p .  L737 ,

1761 (Super .  c t .  Lg73)  af f tmed 310 A. '2d g4g (D.C.  App.

Thts Court cannot f lnd in those opinlons a speclf lc

of facC thac, for Ftscal Year L974 ot prior thereco, the

respondents actually used a cycl lcal reassessment .program in

gelectlElr pIs'pert les for reasSessment Qas€d on market valJg.

Ae the canrt of Appeals polnted.outr '  there are three factorg

whlch are used to air lve at an ssse66trent (b111) for real escate

taxe8. Flrst there le che market value (somet{rrps referred to

aB egtlmeted narket value) whlch ls the 'ifair narket value of

e partlcular property as deterrnlned frm tlme to ttme by Dlstrtct

8ose88or8t ' .  second 1e the debasement factor which tf ls the per-

centage. of rnarket value upon whtch the tax w111 be levledil. Last

ls the tax rate rhlch la expreesed in terBs of dollars per hundred

of the propertyt! sgoegged value. The court then trenc on to refer

to the ttplanned cycllcal reagaessment progran, concelned and

orally lnpleuented by the Dtrector of Flnance and Revernreff but

ln uelng that langulge lt wae referrLng ro rhe atair 
"a.i 

approach

ured by the reepondents 1n lncreaeing the debesed€nt factor on

L749,

L973).

findlng
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resldentlal propercles froo 557. to 607,, 301 A.2d at 851. Baged

on the above, Lt does not appear that respondents are collater-

ally estopped frm presentlng evldence or arguLng thac the

eelectlon process prtor to Flscal Year 1975 was other than

cyc1lca1.

Respondents argue that they dld not use a cycllcal re-

assecsnent prograo for detentnlng oarket value and the evidence

would supporc their argunent. In fac.t, the evl,dence supportg

a ftndlng that the respondents dld not have eny type of planned

progren for selectlng nelghborhoods or propertles for reagsessment.

Whtle the facts support the respondentet argument that they

dld not use a cycllcal reassee8ment program for prlor f lecal yeers,

lt 18 unclear why the DLrector and other representatlves of the

Departnent of Finance and Revenue have made stetements Co Congress,

to the Clty Councll and to tsxpayers of the Ctdy strongly lnplytng

that the Dletrlct of ColumbLa was utl l lzlng a cycllcal reaos€88-

ment PrograD.

In testlfytng before Congreeslonal Comnlttees over a number

of years, repreaentetLves of the Department of Flnance and Revenue

frequently referred Co rtcyclestr ln detemlnlng market values.

Below are Just a few of those representatlons.

. . . The day we flnished lt [reassessment
prograroJ lte started anoBher rcassessment
cvc1e, and we have now reassEGEEIEIffiicy
agaln and are startlng o\rer the eecond tl.me.

Whac we find wlch the presenr scaff ls
chac l t  takes us four years to reassess the
City,  and we. th ink l t  ls  too Long. ( t tat ter
ln brackets and emphasis the Courcts.)  Hear-
lngs on H.R. 6453 before a Subcommlutee of
the Housc Cornirlee on Appropriations, 89ch
Cong. lst  Seca.,  at  L42 (1965) .

J
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.  .  .  We l r :e  request lng here enough pos. i t lons Lo
do chls  reassessment  once in  every three years
rather  than once i r r  everT four .  I  w ish we could
do ic  once every other  year .  Ihe ' law savs we
shal l  do { t  er , 'erv  year ,  buE we can only  do che
best  we can wiEh what  we have.  (Ernphasis  th ls
Cour t rs  . )  L lear lngs on H,R.  6453 before a
Subcounittee of the l louse Connrittee on Approprla-
t i ons ,  89ch  Cong . ,  l s t  Sess . ,  a t  143  (1965 )

-o .  .  However ,  we have mlssed a l l  o f  th ls  va lue
increage ln the four years the property has been
continued to be taxed at che pr. ior level of
assessinent .  By shor tening th ls  cyc le dovn^ to .
three years we wl l1  p ick thar  up at  Ehe $75,000
mark and get thac for a year when we wouldnr.t
have gotten anythir-tg. .  Thls ls when che direct
cash return from the speedup of the reassessment
cycle occurs. (Emphasis chis Cotrrr'Ilffi?Gfs
on H.R. 6453 before a Subconnnittee of the Hotrse
Conrn l t tee on Appropr iar lons,  89th Cong. ,  ls t  Seas. ,
ac L44 (1965)

. . . Thls conunlctee four years ago granted the
necessary staff lng to pe:rr ic us to go to a three-
year  cvc le.  I  be l ieve th ls  ls  s t t1 l  too much of
a t lrne lag ln a iapldly changlng real estate
market and accordlngly am requestlng staff lng ln
thls budget to lnlt late the f lrs' t  step to reduce
our @ to txro years. (Emphasls
thls Courcrs,). Hearlngs o,n H.R. L49L6 before a
Subcomlttee of the House Corunitree on Approprla-
t l ons ,  91s t  Curg . ,  l sc  Seee . )  dE  495  (L969) .

. . . Over the years, addltlonal pereonnel have
been authorized whlch have perrattred ua to reduce
the reassessment cvcle to three years, and tn
flscal 1970 addtt lonal poalt lons were granted to
allon u8 to begtn to move toward a 2-year cvcle.
(Enphaelg thls Corrtrs.) Hearings on H.R. 17868
before e Subcorrnlttee of the House Cmlttee on
Approprlat lons, 91st Cong. , Znd SesB., at 211
(f970). Hearlng on H.R. 17868 before a Sub-
comlttee of the Senace Comlttee qr Approprletions,
91st  Cong.  ,  2nd Se8B. ,  8 t  695 (1970)

U

I
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.  We have begun a maJor long rangc program to
au tomate  the  rea l  es ta te  assessmen t  p rocess  w i th
the purpose of  decreaslng the assessnrcnf  cyc le
from th- presenc 3-vear cvcle T6-ilGffife.
(Enrphasls thls CourL I s. ) Hearings on H. R. LL932
before a Subcosrnlttee of the House Conmittee on
Approp r la t l ons ,  92n i l  Cong . ,  l s t  Sess . ,  a t  445  ( f971 ) .

For a number of years we {dere on a 4-yeat
reassessment cvc.lc, which was rm:ch too long in our
opinion. Addit lonal posit ions have been granted
and we now hqve the reassessrneng_Slelg to three
years or less. tast@Conrnl-ttee
that we were golng to work towards a 2-_vear cvcle.
If  we can furiher compuEerize rhe opeiEEGn, we
are of the opinlon Chat nre can go Co a l-vear
cvcle by using compuEers and ways that we didnt t
even knor aborc a few years ago. (Ernphasis this
Cour t rs . )  l lear lng on H.R.  11932 before a Sub-
conrnl.t tee of the House Comnlttee on Approprlat lons,
92nd  Cong . ,  l s t  Sess . ,  a t  447  (1971)  ,  .

. . . The reaeqn ls Ehe program wotrld pennlt us
to keep our assessments closer ln l lne wlth mdrkeE
values. If  you reassess a property only oncff i-
three years, the market vah{g of thac property
may have moved considerably ln that perlod and
you are loslng'the revenue that wouid have accrued
lf you lrere reassessing Lt each vear. (Emphaels
th ls  Cour t f  s . )  Hear lngs on l { .11.  L5259 before a
Subcorrolttee of the House Conrmlttee orn Appropriatlong,
92nd Cong. ,  2nd Seee. ,  a t ,  364 (L972) .

Slrnllar Btateupnts were contalned ln budget subnigslms tp

Clty Councll for F{scal Year L973. There, the Department

of Flnance and Revenue Report stated (p. 4-8):

The Departtrent of Flnance and Revenue has
begun a long range program for aucmatlng the
real estate assessment process for Che purpose
of accelerating the reassessment cvcle. At the
present tlme, the Departrnent ls on approxLmately
a 3-year reassellgment cvcle and ls ln the process
of decreaelng thla cycle to tuo yeers. (Enphaele
thls Corlrt I e. )

i
I
I
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I{trlle lt 18 trate that the representatlves of the Department

eleo referred to thelr atcetnpcs to maxtrnl.ze equalizatlon of

proPertles Ln the Dlstrlct, the logtcal tnterpretatlon a taxpayer

would reach was that the Ctty eras on a cyclical reasgessnenc

progrsn tn deterolnlng narket value. stateoents made both to

congresslonal comittees o\rer a number of yeare and to che

clty councll all epectftcally refer to reasoeealng propertles

under a cycllcel errangernt and clearly tnply a cycltcal

rea88e88rnent ptogrnn,

rn an Lnfomatlonal panphlec epparently sent sut to all

real estate tarcpayere ln 1973 or 1974 entttled rrotrr Real

Eetate Agaeeementtr (Pet. Ex. 2) by the Departnent of Flnance

and Revenue, lt ls steted (p. 1):

Ftrl l  value. Flrgt, estLmated ful1 values of
tndlvldual propertleg are deter:roLned by the
Aseessorgre Offlce. Because of the large nurnber
of propertles to revl.ew and the ltnlted tfuoe and
staff to rerrler{r theo, lt has not been posslble to
revl.ew all propertles ln the Clty each year. At
t-he pfggenc tlme vorr propgrtv le revlewed approx-
lmgtelv qrce everv trpo vears. Thug, the Etrange,
lf any, Ln your aseessment followlng a revlew of
your plopcrty reflecte the lrnpact of markgt forces
oncr thfu perlod of tlme. (Enphaste thls Conrit-sJ

tfhtle flndlrg, baeed upon rhe evidence offered by the

reepondenta, that the Dtatrlct dld not have a cycllcal rease€o8-

nent progrqo for daternlnlng narket valuee for Flscal year Lg75

end prlor thereto, the Court also flnds that by lts stacemento

to corrgreea, the prbllc, and dlrectly to the tajrpayerl, the

Dlstrtct lefc the dletlnct lopreeelon that lt wag on I cycllcal

rea83cr8rent progran. EverT taxpsyer had reaeon to believe

f-*"
I
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t f ta t  l r i r ;  or  her  propcrEy was being,  rcvalued once every four ,

three,  o !  tWO yrr . : I rs  baSed o l1 a cyc l ica l  reAssessment  progrAm.

Moreover ' ,  the represencacives of  the 'Depar tment  of  F lnance and

Revenue have prcsented no evldence t 'rhafsoever whlch htould

indicate that they at any t lme atEernpted .to clarLfy or ex-

plalr i  what they meanc by the term i lreassessmcriE cyclerr. Thts

Court f inds then that those public pronouneements amounted to

a staEement by the resPondents that Ehey !,tere on I cycl lcal

reaisessment program and that chere.fore every real ProPerty tax-

peyer in the Dlstr lct of Columbla had the rlghc to rely uPon

those representar lons and to  act  accord lngly .  .

The Dlrector testi f led ln thls case thai the cycles used

by Che Dlstr ict do not begln and do noC end. He stated there-

after that there are cycles ttlthln cyclee and that eonre nelgh-

borhoods may have 2-yeat cycles and some.3-year cyclee. Horeover,

he and other representattves of the DeparCnent of Fl.nance and

Revenue have testtfled, for e:6anp1e, that ln a 3-year Perlod,

sOOe taxpsyers may be reassesSed once, others trtlcer ochers

.three t lares, and perhaps some not at al l . '

The facta are clear, there 1g no cycllcal rea88e8sment

progran ln the Dletrlct of Colurnbta and Lf there aro any cyclea

that there aro approxlnately 1361000 cyclee; one for everT Parcel
t

of property. The sa@ eppllee for courerctal ae woll ao

ree ldeal rlal property.

8 .  .

The Dletrlct employe what le 
'called, 

a trflexlblcrr eyatcn

for relccttng propertl€s for reasle8arent. Inatced of follor-
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lng the ln f lex lb le  or  mechanica l  method of  ee lect ing pro lx , r , -Les

such as a cyc l l -ca l  reassessment  program, the Dis t r icc  r€pr :esen-

tat tves a l lege that  Ehey actempfed to  se lecE those areas ref lecC-

lng the most accivicy anF showing the greatesc increase and

eometLmes the greatest decrease ln market values. This type of

selecclon ls sometlmes called rrhot spott lngrl

The Distr lct. ls broken lnto 56 neighborhoods. In theory,

the nelghborhoods are supposed Eo be more or less homogeneous.

Thus, again in theory, i f  sone of the properttes Ln the nelghbor-

hood are LncreasLng in value, l t  ls l ikely that other propertLeg

ln the same netghborhood are also lncreaslng ln value.

In'order to detemlne those nelghborhoods ripe for reass€8s-

Dent, the respondents look'at a nurnber of factors. Flrst, they

consider three criterla, the median ratlo, the coeff lclent of

dleperslon, and the'date when the nelghborhood was laet reassessed.

A cmparleon of the lategt assessed value and the 8aleg

values conetltutes the asoessment/sales ratlo. The gg9lgLgg.&

is a rrunber derlved frm a eerlea of assessnenc/oales ratlos;

the rnedtan belng the aesesamnt/salea ratlo whlch hae an equal

number of asseesnent/sa1ee ratlos hlgher and lower than the'nedtan

ratlo. The coefflctent of dlsperslon ls used to express the

dteperlty benleen the tnre valuee. Thua, r'the htgher the

coefflctent, the greater the dlfferance between the lart agseseed

fatr market value and the falr narket varue lndlcatpd by 3a1er.

Dlatrlcr of Co1u61a v. ggg, .9g.p..Ig, 81 856.

:*
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In  se lecc ing the neighborhoods Eo be reassessecl ,  repre-

sentatlves of the Department of Finance and Revenue f irst have

I rrrevlewil of the varlous nelghborhoods Ln the Clty. ThLs is

a study of al l  propercies ln the Clty. ucl l lzing the rhree

criterla Bec forth as well as reco'nrmendafions of the land

value Advisory couunittee. The revJ.ew is not an actual physical

revlew of the property but 1e ln ef.fect a paper study, Based

upon the revlew, the representatlves of the Dep.artment then

decide whlch neighborhoods shourd be eubJected to a t ' f le1d

revtewrr. A f leld review ls an actual physical vtsic by Dlstr lct

Aseessors to a nelghborhood or lndlvldual propert les. Agaln,

the assessors wtl l  consulc wlCh prLvate realtore and appralsers

when they vtslt the nelghborhood ln order to deterurlne whether

that nelghborhood ehould be ftnal ly selecced for reassessment.

Thereafter, the Department may elect to reassess the neighborhoods

orlglnally eelected at the tlne qf the revLew or Day drop some

and elect to look lnto other nelghborhoods.

RepreaentatLves of the Department concede that after havlng

oade the lnltlal selection of nelghborhoods at the rrrevlewff 
,

l t  1o l lkely that thoee nelghborhoods and propert les wtl l  be re-

aseeeged after the f leld review. They also concede that. nelghbor-

hoods or.properttes Eore Ln need of reaasesement, in order to'  ' t

obtaln equallzatlon, nay be paeeed o\rer lf not selected et the

tLm of the lnltlal revlew. Thls may relult elnply becauee the

Dlrtrlct does not have the nanporrer or reaourcer to look cloaely

tt everJ nelghborhood or cver7 parcel of propeny.

v
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It ls clear thac the Land Value Aclvisory Gonrmlttee had

considerable lnput  in  the se lecEion of  Lhose nelghborhoods and

propert les at the t ime of the inlclal revlew. An lndicatlon

of the lnput that the Land Value Advlsory Cournltree hag ln

seLectLng nelghborhoods or  proper t les is  demonstraced by the.

fol lowtng colloquy between the Court and.a representatlve of
9'/

the Department of Finance and Revenue:

q Now, i f  I  should ask you exactly how you
selected a nelghborhood, what lrems would you look
for? What records would you look ar?

'  
A I  wotr ld  look at  che agsessmenc eales rat io

. studies, for number one, which gives us the two.
We cotrld look at the assessment record card, whlch
Ls a card chat we have with the history of that
propercy on lt ,  to f lnd out when it  was las.t revlewed.
There we would, say, contact our Land Evaluatlon
Comulttee for thelr recomnendatlons.

a How do you make contact with the Land Evalua-
tlon Comaittee?

A By le t ter .

a And you retaln coples of those lettere?

A Yes,  Your  Honor ,  we'do.  .

a Hon do they respond back?

'  A l {e11,  l t rg  usuaLly  fo l lowed up by a te le-
phone call fro'n our offlce to eee who wt1l be ln
attendanbe, because the appralsers are hard sooB-
tlree to get to come ln, and try to establlsh a
t1m on the calendar where we could get a group
of four or flve of these men to slt dorm nlth us
and declde these valueg. 

.
' 

a rAnd do.you take cre nelghborhood 8t the
tlc, or do you take groups of nelghborhoodg?

A Yee; we take a nelghborhood at a tLm.

a A11 rlght. I  take it ,  then, what cooeg
fron thlg reetlng nlght aleo be fed lnto the querGlon
of whether or not you should actually rce.rc.o I
parttcu lar nelghborhood?

!11 Testlnony of charler ll. portmy, Jr., Deparmnt of ptnrncr
and Relrpnrc ^

tr'" *"-
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A Yes,  Your  Honor

a Now, I know I can turn and find the figuree
that  are c i ted,  for  example,  in 'Exhib l t  15.  That  ls ,
the coef f tc lent  o f  d lspers ion,  medtan rat to ,  and so
forth. Where would I f ind information concerning
the lnput ;  that  is ,  the resul t  o . f  these meet lngs of
che Board?

'  
A Wel l ,  I  be l teve therers only  notdg kept  for

the Land Evaluatlon Cormlttee.

a Itrs not a verbatlm transcrlpt?

A No,  s l r .

q Is there any wrltren report that la flled
and placed nn the record?

A I thlnk we have sorne reports, sorneonerg
noteB, thatrs kept the notes and had thqn typed up
for thelr recouEnendattons

a Is this a recordlng secretary?

A No.  No,  Lt re Juet  the appra isers notes thst
happened to be attendtng the meetlng at that parttcular
t lm .

Just perecral notes?

Yes, atr .

Are they requtred to malntaln notee?

No, B1r.

a So, they nay or Day not oa{ntaln notes?

A The land Advleory Cmnittee people, the ones
that we have ql there, do not glve us thelr recorenda-
tlone ln wrltlng; lcrs oore or lese b rotrnd table
dleiueaton, and-selection, of more or legg ptcktng
thelr bralns to flnd our ehar rhey rhlnk of the
venous nelghborhoodg.

a Would you Bsy, chotrgh, that thls type of
reettng ls an lmportant factor 1n gelectlng the
nelghborhood?

a
A

a
A

A I thtnk lt 1s, your Honor.

r -
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a In  addi t ion to  thc medl .an rat lo  and the
coef f ic lent  o f  d ispers ion?

A Yes,  l t  ls ,  Your  Honor ,  because the men are
ln the f ield of appralsf i .rg and d, loc of t irnes they
know of where sales ale takLng place way before we
even receive them Ln our off lce

a But  am I  correct  that ,  to  the best  o f  your
.knowledge,  there is  noth ing that  you can.ptesent  to
me at thls tfune that would show to me or be able to
demonstrace what type of input was made as a reeult
o f  those meet lngs,  because there are no notes?

A Not thac I knor of, your Honor.

a So, thar ls Bomethlng thar is lost?

A I t rs  a lways been a round tab le d lscuss ion,
the same way wlth the selectLon of these nelghborhoods.
We take the super',risors and try to discuss and set up
a work progran, based oh tle reeources that we have.
l{hat can we do and where should lre go.

The lrnd value Advlaory conrnlttee is made up of prlvate

appraleers or realtorg who are knowledgabl.e abouc property in

the Dlgtrlct of columbla. The membere of the conmtttee aie

appolnted by the Director of the.Department of Flnance and

Revenue apparently upon the recoinendations of other meubers

of the Departnent.

. slnce the court was advised that the Iand value Advleory

Comlttee hae such conelderable lnpnrt ln the bch,ral gelectl.on

of netghborhoods or partlcular propertles for reaesesscnt,

and etncc no rattenpt le oade to transcrlbe or keep any record

of the recorrqendatlone of partlcular oembere of that connlttee,

the Court lnqulred of another Departmnt representatlve whether

enbere arc reguLred to dlcclose thelr real estate Lntcrarcr

or holdlqgg as a rcang of avoldlng a poeslble cqrfllct of
)t

tntereet. lloreover, the Gourt lnqutred whethcr the Dlrcctor
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or Ehe Department had established any guiclel lnes, elther oral or

in  wr i t lng,  whlch were used to avold poss ib le  conf l lc te  of

lnterest or the appearance of lmproprlety. In response, thts
7l

rePresentstlve stated :

. .  .  the Court can rest assured that l f  an lndlvldual
. ls gtven Lnformation relative to a part lcular ptece

bf property that he rny orrn, Lt Lsnt c very long before
soneone of thaE cornniftee hits him over the head,
becausq they wll l  say r ight out ' that you have an
lnterest in l t ,  and they knor. the facts of thac mantg
Cransact ions.  So,  we have these people as watchdogs
on one another. They are not, golng to say. or tr:y to
say donr t  Sssess me,  or  assess Soloeone eLse,  They are
ln there to gtve us advice, and valualiong.

a But there is no disglosure that they prorrlde?

A No'.

It shotld be made clear that the.Court salr no evldence

rrhatsoever of a confllct of lncerestr.wrongdotng or lnproprlety

by any menber of the Land Value Advliory bonrnlttee but wae only

concerned orrer the posslbl!!]Ey df such a confllct and how

reapondents.have acted to avold that froblero.

The Court flnde many probleurs wlth the Dlscrlctra preeent

Bystem for selectlng neighborhoods and propertles for reagsessment.

Flrat, the reepondente could not demonstrate thac they had

achleved eguallzatlo'n althorgh thelr progran hae been Ln operattqr

for a nuuber of yeare. Second, ln marqr cases the Departnent

representatlve8 wera unable to exaotne thelr recorde and to Btate

rrhy a parttcular nelghborhood had been aelected or not selectcd

for reassessnent. For example, the three crlterla nlght heve

lndlcated a need for reaacessrnt but the neighborhood hed not

been reagressed. No recotd8 t ere kept frm yeer to year Bo

A Tectlnooy of Edrrard S. Baran.
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lndlcate why an assessment had noc b€en made. Th1rd, the

Land Value Advlsory ComiCtee aC t i lne of f freviewtt and other

realtors and appraisers at t ime of "f ield revlewj'  n.O 
"

conslderable lnput ln the selectlon of netghborhoods and

propert ies, but there ls'no vray to detetmine frmr the ,records

whether that lnput \tas declsive ln selecflng or not aelecttng

part lcular nelghborhoods or propercies for reassessment.

Fourth, l t  was rev'ealed that under che Distr lctrs Bystem,

one property owner could be assessed once ln three years,

another Ewice in three years, a thlrd. three tlnee ln three

year8, and a fourth not et al l  {n three years, Flfth,

respondenEs dld not and do not keep detal led records of whlch

rr propertteq have been reassessed frm year tonelghborhoodg or propertteq have been reasa(

ye8r. S.lxth, there Le no Bystem whtch would require that

a glven. parcel.of property be rea8se8sed wlthln a glven perlod

of tlm. Seventh, there ta no way ln whlch a taxPayer can

challenga the fact that hle property has been eelected for

reasae8snent rlnce the reepondents falled to keep adequate

recordS.

v

Fetltlonera brlng thle as te:lPayers or ln the nature of

a claas actlon o,n behal f of thenselveg and all other almllarly

altueted. Rerpondenta contend that the case cannot be maln-

talncd ie a clero actt6 aLnce lt hae not been certlfled as
8l

ruch by chc Court, D. C. Super. Ct. Clvll hrle 23-I.

u FtttlonGrf nsvlr requeoted such certlfLcetLon.

l-
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RespondenEs over look the fact  Ehac th is  case was f i led

ln the Tax Dlv is ion of  th is  cour t  s l .nce that  Div is ton has

. excluslve Jurlsdlcclcn over such actl0ns. see part rr,  ElLpEl.

There is no provisir in for class accions in the nrles of that

Dtv ls lon.  D.  c .  super .  c t .  Tax Rule 3(a) .  l toreover ,  the

pecidioners brlng thtrs as a taxpayer action to enjoln the

assessment of a t4)( al legedly result ing frono unequal reas8e88-

mentB made by respondents 
,

Assumlng arguendo, thac petlt toners are requl.red to comply

wtth the nrles pertalnlng to class actlons, the court f lnds

that petlt to'nere can stl l1 malntain thls case ao a clase actlon.

They have net al l  of the prerequleltee of a class ecclon.

ir l  The clase here le eo orr*t*, that Jolnder of 
'a1l 

mernbers

would be lmpractlcal. (2) There are questlons of 1aw or fact

comon to the claes; (3) .The clalms or defenseg of the

representatlve partles are typlcal of the claim8 or defensee

of a clasg. (4) The representatlve parttes w111 falr ly and

adequately protect the tnteregt of the class. D. c. super. ct.

Clvl1 Rule 23(a). 
'

Respondente further curtend that. the petltlonera have

falled to glve the requlred notice of the caee. to the ptrrported

remberg of  the c lass.  D.c.  super .  cc.  c lv i l  Rule 23(c)(2) .

Petltlonere publlshed norlce of the pendency of thte actlon ln

the lfcghlngton Law Reporter, tfaahlngton post, and ttn waehtngton

star-Nens, see Part rrr(13), lu.E3. However, the notlcc rotrld

not eppear to cooply r l th rhe str lct requlrements of Rulc 23(c)(2),

at ontllned. by the unlted stotee suprire court tn conrtnring



thar nr le.  Elsen ' ' , r .  a"rr t r r .  lor ] .o" , ' r r .o,  -u.s.- ,  9t+s.cr ;

2L40,  40 L.Ed.  2d 732 (L974) .  In  Eisen the case was broughr

under Ruie 23(b)(3) whereas here, even lf  the Tax Divislon had

a nr l .e  s iml lar  to  Rule 23,  th is  act ion wotr ld  fa l l  under  Rule 23(b)(2) .

The etr ict notlce provl.slons referred to in Eisen do not apply '

ro Rule 23(b)(2) actlons where the party ls seeking f lnal ln-

Junct lve re l le f .  See D.  C.  Super .  Cr . .  Clv lL  Rule 23(c)(2) .

The taxpayers ln thls actlon are'not only seektng lnJunctlve

rel lef but are dolng so on the grotrnds that the selectlon procesg

for reasBessment followed by respondence vl.olateg the equal pro-

. tectlon clause of the Constltut lon. Once the Court uakes such

a f lndlng, the entlre. selectlon process fal le, for 1f l t  ie un-

. equal to petlt loners lc ls neces6ari ly unequal to al l  ochers ln
2l

the clase, and any rel lef would go to the entlre clage. .

2l See ln thle connectlon the Advlsory Cmlctee t I Note,
Propoeed Rulee of Clvll Procedure., 39 FRD 98, L02 (1965) where lt ig
stated!  *  *  *

. Subdtvlelon (b) (2). ThLs eubdlvlelon ls lntended
to reach slfuatlong where a party has taken actlon

' or refused to take actlon wLch respect to a claee,
and flnal rellef of an LnJunctlve nature. or of a
correspondlng declaratory nature, settllng the 1ega1lty
of the behavlor wlth respect to the class as a whole,
le approprtate. Declaratory rellef rcorrespondsl
to lnJunctlve rellef when as a practtcal matter lt
afforde fnJunctlve rellef or serivea a8 a baels for
later lnJunctivb rellef. The eubdlvtslon doee not
extend to cases ln rhlch the approprlate flnal rellef
relates excluslvely or predmlnantly to money daoagee.
Actlon or lnactlon 1g dlrected to a clase wlthln the
reanLng of thls eubdivlslon even lf tt ha8 taken
cffect or ls threatened only a8 to one or a few
oeobere of, the claso, protrlded lt is baged on grotmdr
rhlch hrrrc general appllcatlon to the clacc.
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VI

The part les agree Ehat normally.the respondencs are requlred

to make snnuel reassessments of al l  real property. D. c. code
tgt

1973, 547-702.- They have stlpnrlated, and rhe Court f lnds ae

a fact, that the respondents lrere unable to rcassess alL real

property ln the Dlstr lcc for Flscal Year 1975 due to f iscal
ut

and manpoler shortages. The petitionerg argue, however, that

when respondents flxed standards or crlterla for selecctng real

ptoperty for reassessrllent on other than an annual basle, such

9/  contrd - -

Illuetrattve are varlous actlong ln the c1vll
rlghte field where a party ls charged wlrh dlscrLurlnat-
lng unlawftrlly agaLui a cLasa, usualLy one whoee rnen-
bers are lncapabLe of epeciflc enuireratLon. fCLtarlona
mltted. J Subdlvlelon (b) (2) is not l tnlred to clvl l
r lghte ca8es.

P.l On Occober 20, L97O, the Department of Flnance and Revernre
publlehed the followlng statement tn che Dletrl.ct of Colunbla
Regls ter  (Vol .  L7,  No.  8,  Supp.  1,  a t  231) :

ANNU.AL REASSESSME!{T REVIEW
' 

The'etatutee requlre that valuatLons of all real
estate be nade annually and that the deterrlnation of
value for land and lmprorrements on any tract of land
be deterrlned fron actual vl.en and frm the best
Bources of Lnfor:rratl.on avallable. The Office.of Ag'sege-
Ent AdrolnlstratLon perfonns theee fiinctlons durlng each
cali:ndan ycar f,rm JanuatT 1 through Decenber 31.

ll A elrnllar flndtng uas nade 1n D!e_tEtcl__af_!91ugibtq v. Gr_een-
no A.2d ug, 855 (D.4. App. !973r.- 

-'

T
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actlon consclcuted a tfr 'rr lert ."]u"r"re maklng" wlthln the

- Lzl
deflnlt lon of the DCAPA. Thle C.oufr agrees.

'  Under  D.  C.  Code L973,  $f -1502(6)  (7) ,  r f ru le i l  and r rnr le

rnaklngrr are deftned as follows:

(6) The te:m trrulerr means the whole or any
'  'parE of  any ConnnissLoner !s ,  counci l Is ,  or  agency

statement of leneral or part lcular applicabll t ty
and future effect deslgned to implement, lnterpret,
or pro'scrlbe law or policy or to descrLbe the .
organizatLon, procedure, or piactlce requlremente
of the Cormlssioner, Council ,  or of eny agency;

(7) The term'rrrnrle makingrt means CornnrlsstonertB
Cotrnci l 's, or agency process for ' the formulatlon,
amendnent, or repeal of a nrle;

It hae been held that an order dtrecting the Department

of Huroan Resources to seE the level of publlc aselatance pa)rsents

at 757. of the ptrbltc asetetance standarde wa8 a frrulerr. 
Jggg@g v,

Department of Human Resource.g,289 [,?d t7r 23 (D.C. App. L972).

Moreover, tn @ v.' greenr !!!8, at 854, lt

was held that the t;lrrt"tptecation or tmplementatlon of the worde

t ftrll and tnre value t It ra8 a rrruletr and 1te fornulatlon was

rtrltrle uaklngil.

It le conceded that respondenta are requlred to nake annual

reasseesmencs of propertiee. Slnce they cannot do eo becauee

of ftecal and tranpower ehortages, they have embarked on a program

&l The effectlve date of the DCAPA was Octob et 2L, 1968.
D. c. code L973, l1-t501. The ect requlred that all admlnlatra-
tlve nrlelr then ln effect be ptrbllahed ln the Dtstrlcc of
!9lun!fa Rcglrtcr by Octobcr 2L, 1970. D. C. Code 1973,
I  l -1507.

r - € 1 *
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of maklng sorDe reassessments only every tvro, three or four

years. Thac devlatlon frm che. clear sEatucory mandate fal ls

wlchln ths deflnlt ion of rrnrle, and t irule maklngr. A necessary

part of the program is the nethod of selecclng whlch propert lba

wlI l  be reassessed and whether they wil l  te selecfed by rcyclert

or some other means such as that utl l ized by the respondents.

The entlre selectlon process, inclui l lng the crlteria used for

selection, 1g a rrrulerr and the fonDulit ion of that program

or pollcy ls rrnrle maklngtr.

The respo,ndents argue that, even lf the court ahotrld

construe che method of eelectlng propertlee and the crlterla

used thereln, aa a 'ruletr, l t  ls a practLce that they (reepondents)

have followed for yeara and well before the effective dete of

the DGAPA. Thue, they contend, there has been no change ln

the selectlon process for Flecal year 1975 snd the petttloners

have no conplaLnt under the DCApA.

The etmple ancwer ls that aithangh the reepondente oay

lave ueed the preeent nethod of aelectlon prlor to Flecal year

'l'g75, ther have neverthelese led the pet.itlonere and all other

taxpayers to belleve that they (reepondenrs) nere uelng a

cycllcal reagseogment prograD. The Dlrector and oghet. t€pre-

sentstlvee of, the DepareEnt of Flnance and Revenue haw con-

gletently refcrred to |tcyclclt t ,  , treaSseesment cyclearf and one,

bro, three and fq,rr yeer 'tcycleet, ln referrlr€ to thelr echod

of selecclng propcrttee tn tcetlnony before congreee, reportg

to the cl,ty councll, and lnfornational panrphlets BGnt to tax-

prycrr. Sc3 part IV - Ar !.gpJS,. It vould bc a novcl folu of
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Just lce and equt ty  indeed,  for  th ls  Cour t  co nt le  Ehac pet lc ioners

noer cannot prevall  on thls lssue because they mlstakenly rel led

' upon the wrltten and oral represenEatlons made by the Dlrector

and representatlves of the Deparrment, The loglcal rgeult of

such.a nrl lng wotrld be to telI the Caxpayere of Chte Clty thac

you accept the word of your Goverrment at your.perl l .

Thls Courc cannot accept euch an lnference or re8u1t. The

respondents are bound by the statemente of the Dlrector and the

represencattves of the Department of Flnance and Revenue Just

as though the Department had accually used a cycllcal reaasess-

Dent program. It was only through d{ecwery and evldenc€ pre-

sented ln thls caae that the actual rethod of eelec.tlng

propertleg ne8 detcrotned.

The prbltc pronorncements made by the Departnent can be

eguated, for the purposes of thLs case, to a notlce publlehed

ln the Dlstrlct of Colunbla Reglster. Thoee prqrouncemnts,

nade over a perlod of yeare, told the taxpayers that a eycllcal

reassessment program was in use. The reepqrdents have never

wlthdrarrn or attempted to clarlfy or explaln thoae prlor state-

. Dents, The Btatementg trade ln this caee by Department offlclale

that the Department does not uoe a cycllcel reasgessnent program

lE. 
what erlqrntt to, a new pttbllc pronorrncement of whst rould

be a ilrulerr and ftrule oaktngrt under the DCApA. Ii naklng that

nrle, the reepondenta hanre not couplted wlth the provlclons 9f

the DCAPA and havb not co'iplled trlth due procGls ar prwlded

by that Act.

I
t -
i
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VII

Respondents next argue that the. petit ionera cannot naln-

taln this action, ln whlch they seek lnJunctlve rel lef, ln

vlew of the prohtblt ion contalned ln D. C, Code L973, 947-24L0,

whlch provLdes:

No sui r  bnaf t  be f l led to  enJoin the assess-
ment op collection'by che Distr{ct of Colurnbla or
any of l ts off lcers, agents, or employees of any
tex.

Ttre above scatute le patterned after SectLon 7421 of the

Internal Revenue Code of 1954, 26 V.S.'C. 742L, whlch contalned

a elmllar prohlbltlon agalpst enJoining the assessment or collec-

tlo'n of federal taxes. Thoge cases Lnterpretlng the federal

stetute are also approprlete for conelderatlon ln the lngtant

ca8e. Dletr lct of Coiumbla v. ggg, €gplg, ar 852.

The case moat often clted.by courte consLdertng a request

to enjoln the .assegsment or collecclon of federal taxes le

Ml l ler  v .  Standard l fu t  MarRar l .ne Co. ,  284 U.S.  4g8,  5Og,  52 S.Ct .

,**rr, i  t ,  Ed. 4zz, 4zg (Lg3z), where rhe courr satd:

[Wlhere cmplalnant showe that lu addttlon to thc
lllegaltty of an exactlon tn the gulse of a ta:(
there exLst speclal and extraordlnary circumstancea
eufftclent to brlng the case nlthin sone acknolrl-

' edged head of egulty Jurlspnrdence, a suit nay be
rnalntalned co enJoLn the collector. (Cttattcre
omlttcd. )

More recently, the Suprere Court nrled ln Enochs v. E!ll@

Pack ine  & Navtsa t ton  Co. ,  370 U.S.  1 ,  71  82  S.Ct .  1125,  LLZI ,

E L.Ed 2d 292, 296 (L962), thac the aeeegsmnt or collectlon

of a tax cen be enJolned:

I

I:

i
t
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I IJ f  l f  ls  c lear  that  under  no c i rcumsEances could
the Government ult imately prevall ,  the central pur-
pose of che Act ls lnapplicable and, under Ehe Nut
Dlargarine Case, Che attempted collectlon may be
enJcined l f  equi ty  Jur isd ic t ion other :wise ex is ts .
In such a altuation the exaction is merely in rrthe
gulse of  a  taxrr ,  (Clcat ions oml t ted, )

See a lso Al .exander  v .  AmerLcans Unl ted.  Inc. ,  -U.S.  - ,  94

s.cr .  2053,  40 L.  Ed.  2d 518 (L974) ;  lqb Jones Unlvers l ry  v .

simo!, u.s._, 94 s.cr.  2039, 40 
.L. 

Ed. 2d 496 (L974).

.  
The issue of whether the court cln grant inJuncclve rel lef

ln chle case ls perhaps not as lmportant in vlew of the ultlnate

rel.lef granted here. see Part rx, lnfra. However, thls court

notes that lt has found that. the reapondente falled to follow

the due process provlslons of the DcApA althotrgh requl.red to

do eo, and frrrther, that reepondents vlolated the equal pro-

tectlon prorrlelone of the Constltutlqr ln thelr method of

eelecting nelghborhoodg and propertles fdr reaesessmeut ln

Flgcal Year L975. See Part VIII i  lnfra.

The facte Ln thls case epeak for themselves.

as ln Dtrgtrlct of Columbta v. @en, -ES,IS, are so

Those facte,

exceptLonal and

bxtraordlnary'as to merlt equltable relLef. For example, untll

thle actlon, Dletrlct represencatlves have congl.stently etated

that they were ualng a cycllcal reagsegsment prograrn and.no

doubt nort 1{ not all reobers of the claso or taxpayerr lnvolved

hereln have relled on those representatlons bellevtng th.t gI!

propcrtles rrer€ belng selected by eooe falr, rechantcel ryetcu.

To deny the rellef eought ln thle case and, rn effect, olke

cvesy taxpayer challenge thls oelectl.on procese ln scpsrlte

.cttons at s@ leter date ro,rld bc to allor reepondente to do
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lnd i recc ly  whac th ls  Cour t  ho lds ls  l rnpermiss ib lc  l f  done

dtrect ly

A. l though the pet i tLoners can chal lenge the reassessmenc

by appeallng to the Board of Equalizatlon and RevLew that

appeal  would go to  the quest lon of  the vaLuat ion of  the pt :p

erty and not Co the Lssue of selectlon of neighborhoods. and

propert les for reasseesment. See D. C.. Code L973, 547-2405.

Here, the Lseue ls l lmlted solely to the method of selectLng

propert les for reasseSsment. Respondente have apparently

conceded that thts Lssue cannot be raised before the Board of

Equallzatton and Revlew. As stated abwe, under the facts ln

thle caee the Court f tnda chat thoge iacts sre so exceptlonal

and extraordlnary as to allln the grantlng of inJunctlve

rel lef notwlthstandlng D. C. Code Lg73, 547-24LO,

YI I I

The prlm lggue ln thls case ls whether the nethod of

eelecttng nelghborhoods and propertles for reassessment vlolates

the equal protectldt prwlelone of the Conetltutlon. The equal

protectLon clauae of the Fourteenth Asrendnent ha8 been read
'. 

lnto the due process clause of the Flfth Amndment and appllea

to the Dletr lct of Cotunbla. Boll lne v. g1g, 347 U.S. 497,

74 S,Cc.  693,  98 L.  Ed.  884 (1954) .

&tq" agatn the Court trust note that lt 18 undleputed that

the DlstrLct hae been unable, due to flecal and Eanpower short-

ages, to reasgess'a11 real propert iee ln ono year ae requlred

by D. c. code L973, J47-1o2. Addreealng rtself to that probleo,
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the Cotr r t  o f  Appeals  has sraCed in  @ v.

Green,  .supra,  a t  855 :  
'

'  under  such c i rcumscances a cycr ica l  assessment
program may be permissible, provided any in_
equal l t ies resul t lng cheref rom are of  an acc ldenta l
or tempor.?r1r character...  

^ Seg I  ̂ g..8: ,  _ Sunday lake Ironco. v. r" lar<efield. 247 u.s-sol 5g-smz L. Ed.'TIsa,tr$pgl.g. 
y. go,+.,ty' or R.*"u.,', 2go Minn . 3a7,187 N.w.  2d 675 Trgz l ) ;  @, 76 waah.  2d6Lt, 458 pa. zd zao (r969)lffiTancl: skinner v-Ner.r Mef<ico scare TaL colgls:ion , 66 il.T- i, ' i4s r". 2d

ff i , -appel lees agree thac i f  the Dlstr lctn"o .:g:,t-:g in.a cyctlcal progr"i of adJusling--.t"
fair mark'et vaLue of prop"it tJ" ln the City one group
at a tlne, thls caie wotrld not hdve arisen-. 

,

Respondents vlgorously argue that thelr program for eelectlng

propercies for.reasseooment le approprlate in vlew of thelr f lscal

and manpower ehortagee and clte several cases nhlch they contend

support thelr argurent. Thla Courc cannot agree.

Afcer revlewing those cases clted by respondentg, the court

f inds that they are al l  dlst lngulshable. In Alberts v. Board of

supenrlsors of san Mateo, L93 cal.  App. 2d zzs, 14 car..Rep. 12
(1961), the county Asaeesor reassessed and increaeed the land

888€88m€ntr of part of the county, holever the rernatnlng parts

of the county were not reasseesed or lncreased. The taxpayer-

plalntlff then conplalned that rhere the county enbarked on a

cycllcal ree88e88ment progra., the county should have wlthheld

aeelgnlng th€ ner nerket value8 untll the cycle had been completed.

rn rhort, the taxpayere cmpralned, for exanpre, that under a

thrcc-year cycllcal program, the aseersor ehould not b111 then

for the lncreaged valuec untrr Ghe cycre had been copleted

end ell propertlea ln the county had been reacsessed. rn that

;
t *
I
I
I
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way, al l  taxpayers would have an tncrease Ln raxes ln the same

year although perhaps ln some cases .three years after the f lrst

rehssessments were made. The courc found no vlolatlon ln the

fact  that  the assessor  actual ly  b i l led the taxpayers for  the

new market values.without wait lng for a completion of the cycle.

The same Lesub was raLsed Lr, Best v. @,
228 caL. epb. 2d 655, 3g cal Rep. 565 (1964). The .raxpayer-

plalnttf fs fal led to sustain their burden ln rhag case where

the aesessor used a 6ystemaErc reassei.sment program over a

perlod of yeara. There he had l,7oor000 parcels of land and

reasseosed only 4001000 oi that number ln 1960. rt rae held

that the taxpayere could not corDplaln because all taxpayerg

had not been reassessed at the same tlme even though the

program may have resulted ln a dlspai.lty'ln aeslgned values

pendLng corupletl.on 
.of 

the 3gss6e88nent program. Thene ls no

support for reapondenter acatement thbt the fhethodology wae

the sane es that employed by che Dlatrlct of coluuibiar. (see

Brlef for Reepondente, p. 9.) The court ln Best referred to

the treyetematlctt progra. Lnltlated by the asee'sor.

A clmllar legue was ralsed in Johnsor v. gountv of Ramsev,

290 Hirm. 3o7, 187 N.t{. 2d Gls (1971), where raxpayer-plalnti f fs

cooplalned of thG dlgpsrlty between areaa where property had

been rGt88e88ed and thosc areao where no.reascesgtrent had taken

place. The court steted there that (290 Hrnn. et 314 , Lgl

N. l { .  2d at  679)  I

lltrether wE consider
dlscrlct or no!, Ire
lt becores n€cessaty

Rgneey Cannty a eingle asse8srcnt
thlnk the better nrle ts chat where
to reasseee all the property wlthln

ir
I
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a councy arid i t  ls l inpractlcal or lmpossible to
conrp l .e te che reassessment  a l l  a t  one t lme,  a tax-
lng auchorlty should be glven a reasonable t lme
wl th in  whlch to  complete the encl re job,

The absrre statement by the courL ln Johnson appears enclrely

consis tent  wl th  the pet i t lonersf  content lon ln  th ls  ca6e.  
'

IC doea noc support respondentst poslt lon however, slnce, in

the vLew of thls Court, t t  conternplates a systemattc or

cycl lcal reassessmenc program.

. 
The last case clced by respondents is Sklnner v. &llJgllgg

Srare Tax Corunlss lon,  66 N.M. 22L, '345 pa.  2d 750 (1959) ,  The

issue there was the saoe as ln Alberts v. Board of SuperrrLsors

of san M{ceg, €gprg. slnpry. ,.ll]n" 
"lpr.r'anr8 

argued

that when the reassee.snent program could not be cmpleted Ln

one year, the assessor cotrld not aoslgn new marl<et values unttl

the enttre councy had been reassessed. 'Agaln, that ls noc the

Lseue raleed ln thls case, '

The reepondents have noc cLted Carkonen v. !!!.g, 76

l{aeh. 2d 6L7, 458 Pa. 2d 280 (19i9), but that case was clted

by the Court of Appeale ln Green. 310 A.zd at 855, There, the

'State of Waehlngton had prwlded for a cycllcal reasaeosurent

progran by sta.tute. The court held that there tras no need

for the a88e8sor to rrhold backrr on uelng the new valuee untll

the entlre cqpnty h8.d been reasgeaged.

The caaes clted by reepondents einply do not suppct thelr

erguDent tn favor of the present mthod of eelectlng propertles

for reearG.lnent. rn all of th€ cLtGd casee, the taxlng euchor-

Itler uced. a cycltcal typc of reaeaGormnt progren. rn all of
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those cases the lnequi t les resul t lng theref rom were of  an

accldencal or temporary character. Tlere, the respondents by

thelr own sdmlssLon do not empLoy a cycl ical reassessment

progran. They keep no accurate record of the actual cri terla

used.for selectlni.  part lcular netghborhoods and propert ies for

reassessments from year.to year. Ttp program hag not reeulted

ln equall.zatLon. rn three years, 80fne taxpayers uray have

thelr property assessed. oncg, ochers twlce, leE others three

tlmes, and a few not at al l .

slnce the Department. of Flnance and Revenue doeg not

malntaln complete recorde there ie no lray that a taxpsyer can

actually determtne why hls nelghborhopd or propercy nay or

may not have been eelected for reassessment ln a glven year.

Moreorrer, the conslderable lnprtrt of the Land value Advleory

cmlttee at tlre o.f revlew, and the rec@endations and input

of prlvate iealtors and apprareors at tlme of fleld revlew,

are not tratterr of publlc record. cercalnly, those groupg

ehotrld have no lnptrt at all lnto the eelectLon of neighborhoods

or propertles for reassessDent except perhape 8t the very out-

set. of a progre! where the reepondents are maklng their lnltlal

selectlo'n to stert a cycle. Even then the input shorrld be

11nlte4 aolely to che quest{on of Lncreaetng or decreaalng land

valuea ln the clty. Ttrey ehould have no lay ln the sclectlon

of netghborhoode or propertles for reassesrrrnc and eccurete

recordr ahould bc rnalncalned.as to any cor@nt8 0f thc Land
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Value Advlsory Cosnrlt tee concerning thelr recofi[ncnrlatLong rc
!3'l

va lua t i on .

I t  ls  obv lous that  the mosE equl tabLe means of  handl lng

reassessments ' ls  to  reassess every parcel  o f  rea l  propercy

every year. Such a program would conform with the stacuce..

D.  C:  Code Lg73,  547- :702.  I f  such a program cannoc be 'malnra lned,

the most equltable means to accompLlsh the reassessment of real

property ls to embark on a cycLlcal reassesqment program where

all  propert ies are reassessed once in a given number of years.

Such e progran ls mechanlcal, easy to manage but most of al l

falr to every taxpayer since every taxpayer would knorr when he

ls to bi reessessed. Moreover, he or ehe could expect a

reaesessment only once fo 
" 

gf*ren number of years.

Every taxpayer has a rlght to know that he la belng treated

the same aB evety olher taxpayer ln the Dlstrlct. Such 1g not

the caee under the reassessrDent progran noly Ln uee ln thle City.

The program te nelther systenntlc nor cycl lcal. The lnequall t ies

restrltlng therefrool are not accldental but reeult fronr an

lntentional eelectton of certaln nelghborhoode or propertles

for reaseesement. The lnequalltles are not temporary elnce'

Pl I t  ls certalnly hoped that the Dlerrtct wotrld escabllsh
a fomal procedure for eelectlng members of the land Value
Advlsory Comlttee even though those members may be eelected
by the Dlrector of the Departnent of Finance and Revenue.
rt would algo 6eem appropriate for the Dlscrlct to establlsh
guch nrlee or regulatlons as ere necessar? to avoid a co'nfllct
of lnterest of the mnbere of that coolttee or the appesrence
of lmproprlcty.

f
f
I
I
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they  have  conE inued  ovc r  a  pe r iod  o f  seve ra l ,ea rs .  .The  ne thod

of  se lect lon of  ne ighborhoods and proper t les ls  arb lcrary and

necessar l ly  v io laces the equal  protect lon and due procegs c lauses

of thc Constltu t. ion. U. S . Cons t i tut ion, Amendment V.

The CourE has found the vlolations complalned of by the

pecit loners. There remains the diff l .cult quesclon of the

apptopriate remedy ln this case.

A.  Method of  Select lon to  be Used bv Dls t r lcc .

Clearly the petlt loners and other members of a clasa omlng

Bone 601000 parcele of  rea l  proper ty  tn  the Dlgt r lc t  are ent l t led

to rel lef fron the 8;bltrary nethod ln whlch the Dlstr lct

selects nelghborhoode and propert les for reaseeesment. In

Dlstr lct of Columbla v. gIelr $-plg, the court al lowed to stand

an order enJolnlng the respondencs frmr ualng the proposed de-

basement faccor oE 607 thereby aqrtonatlcally leavlng the de-

basement factor aE the 557. tate whlch waa Ln.uee during the

prlor yeet. Here, the p€tltlaners requeat thls Court to enJoln

the reepor,a"rra" frm uslng the new value8 resultlng fron the

challenged reassesaments thereby returnlng the market va1ue8

to those of July 1, 1973. A11 the petlt loners and al l  nenbers
i

of thetr clags had thelr market valuee lncreaged for Figcal

Iear L975.

such rellef lf granced relses a number of complex queetlone,

l{hat of the 15,000 Dlctrtct taxpayers who had thelr narket

varues decreased for Flscal Year 1975 ae the reault of the

I
i

I
I
I
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cha l lengec l  reassessurents?  Pc t iE ioners  < lo  no t  con tes t  t l r c  rnarke t

va lues  ass lgned  Eo  t t re l r  p ropc r tLes ;  i t  i s  t he  mc thod  o f  se lec -

t ion they chal lenge.  Presumably,  Ehe 15,OOO land owners who

had a decrease ln  the i r  market  va lues.  do not  chal lenge the nei l

va lues  ass lgned  and  i c  l s  j us t  as  l l ke l y l t ha t . t l r ey  a l so  seek

a falr and equltable system for selecEing propert les for reassese-

ment .

. 
The Court

those caxpayers

leave standlng

the eame flscal

could attempt Co reduc'e the markeL values of

havlng an increase ' for Fiscal Year L975, iru!

those who had thelr market values decreased for

year. Such .a remedy however 
"rouid 

create ag

as the Co.lrt  seeks to correct by l te order lnmany

th is

Lnequ ltles

ca8e .

To return the rnarket valuee co July 1, L973, would sec

aslde al l  the work of the Dlstr lct Appratsers for Flscal Year

1975 whleh hopefuLly brought the.estimated market values more

ln l lne wlch the actuaL rn'rket val-ues. It  mlghc, for example,

also ralse addlttonal problems wlch propercLes whlch have been ln-

'proved ox tar.ed elnce July 1, L973,

The respondents have conEended chat they expect to have

avallable by L975 - 76 the flscal and manpfirer resources whlch

wotrld a11ow qhen to.reas8eso every parcel of real property ln

che Clty for Flscal Year L977 and thereafter. Such a resulc

le deelred and 1g the faLreet way of maklng reasgeagnentg ln

addltlon co belng the srethod manda.ted by scatute. To return

the market. values back to July 1, L973, and make the respondents

undo whac they have already accompllched, would. requlrc thc
I
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of  addi t ional  resources and manpowcr and 'perh i rps delay

star t  o f  the one-year  cyc le reassessnent  pro&ram.

Wht le  the Cour t  u lust  protect  the r ights  of  the pet i t ioners '

ln  th is  case,  iE rmrst  do so in  a manner  whlch wi l l  cause the

least  v lo lence and d isnrpc lon to  the Dis t rLct ts  cax program

and the attempts tp bring the Distr lct into co,nrpl lance wlth

Sect lon 47-J02 by Ftscal  year  L977,

rn weighlng the d i f ferent  factors  presenced in  th ls  case,

thls court concludes that the market varues result lng from the

reassessment  made for  F lscal  year  Lg75 musc stand.  such an

approach would.be falr to. the petlt loners and the members of

the l r  c lags who af ter  a l l  do not  compla ln of  the va lues assLgned

to thelr property for Flscal year L97s, and to those ta:,(payerB

and property owners who as a result.pf che reagsessmentg for 1975

had a decrease ln their market valrreg. such a progreo would

also al1ow the reepondente to utl I lze. aLL of thelr resources

towards brlnglng the clty ln cooprlance wlth secclon 47-loz

by Ftscal Year L977. To protect thoee tr ixpayers who have had

thelr propert leg reasseseed for Flscal year L975, the court

w111 enter an order enJoinlng the respondents frorn maklng a

fr,rrther reassessmenc against those propert ies for Flscal year

1976. rn other words, chls court non orders the respondents

to couience a cycl lcal reassessment program. A1l thoee

propert les whlch wqre subJected to reassessrDents for FtscaI

Year  1975 w111 hencefor th const l tu te croup A of  the cyc lc .  A11

of those propert les whrch were not reassessed for r lacai

Year 1975 ghall  be reaseeeaed for Flacal year 1976 and 
"n.r,

use

the
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corrsEl tu te Group B of  fhe cyc lc .  Such a p lan would cer ta ln ly

glve the respondents no caUse Eo complaln since they have

contended throughout  th is  case thaE they made the reassessments

ln 1975 ln  order  to  obta in equaLizat lon.

.Hopefu l1y,  the Dis t r ic t  wl11 have the neceosary resourcea

to reassess a l l  rea l  proper t les for  F lscal "  Year  1977 ln  one

year. Such are the representaEions that fhey have made to thls

Court. I f  the respondents do noE have the resources then they

m.rst reassess Group A for Flscal Year. L977 and Group B for

Flscal Year L978, and then ai l  properEl.es ln the Distr lct for

Flecai Year LgTg,Yl

. The Court ls rnlndfuL that lt has not glven the rellef

speclf lcal ly requested by petlt loners even thongh lt  has found

that the reassesoment progtam utl l lzed by the reapondents le

conocltutlonally Lnflrm. The problem ls that Ln vlew of the

Courtts flndlng that the reepondente have used the present

eystem for a number of yeare, the defect tn the roethod of

eelectl.qr wotrld not be .corrected by returnlng the a88e88o€nt!l

L4t If tt beconee necessary to cmnence a second cwo-yeer
cfcle to Lnclude Flscal Yearg 1977 and L978, the Discrlct
may wieh to ask for leave of the Courc to make adjustupnts
ln the nusiber of propertles to be reassessed ln each of
those years Ln order thac they can accompllsh reassessmentg
for one-half of the propertLee ln Flscal Year 1977 and dre-
half of the propert ies for Flscal Yeai 1978. Such a plan
ls not avallable for Flscal Years 1975 and L976, elnce the
reepondents by thelr own electlon have reasoeared a greater
number of propert.les for Flscal Year 1975 than they 1111 bc
able to reassess for Ftecal Year 1976.

t---
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back  Eo  those  u t i l i zed  on  Ju l y  I ,  1 .973 .  l t  i s  i n te rcs t l ng  to

not,e ln this regard thaE thc: respondents havc argued Ehat ttE

Court  can grant  no re l le f  in  th is  case sLnce i f  respondents

vrere $rrong, they have been wrong for yeare. such an argunent

ls  tocaLly  wl thout  mer lc .

Although the pour! seems to incorporate the defective

reassessmeng select ion process used by the respondents ln  l ts

remedy,  i t  has ordered that  hencefor th the Dis t r ic t  wl lL  use

a cycl ical reassessment.program. More.over, there ls precedent

for the remedy granced by the Courr, klLeart in v. Hil l ,  385

U .S .  120 ,  87  S .C t .  820 ,  1?  L .  ga .ea  771 ,  r ehea r i ng  den led

386  U .S .  999 r  87  S .C t .  1300 ,  18  L .  Ed ,  2d  352  (1967) ;  Too rnbs  v .

Forcson, 24L F. Supp. 65 (ND Ga. Lg65), aff lrmed wlthout

op ln lon  384  U .S .  210 ,  86  S .  C t .  L464 ,16  L .  Ed .  2d  482  (1966) ;

Drum v.  Seawel l ,  249 F.  Supp.  877 (1965) ,  a f f fumed wl thor t

op ln lon  383  U .S .  831 ,  86  S .C t .  L237 ,  L6  L .  Ed ,  2d  298  (L966) ,

B.  Not lce co be Glven to  A11 Taxoavers.

The respondents have falled to keep Lhe property o!{nero

of the Dlstr lct advlsed of the Dethods used for selectlon.

The notlce sent out ln the 1973 - L974 parnphlec entltled

ttour Real Egtate Assegsmencrr tB notelrorthy ln that tt tends

to p€rpetuate the bellef of the taxpayers that the Dtstr lct

wa8 operatlng on a cycllcal reasaesSment progrsm.

The respondencs ahall  now crus€ co be rssued co evory rcsl

propcrcy caxpsyer tn the Dlstr lct a notlce sett lng forth ful l

and courplete lnformatlon concernlng the ugthod to be used
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hence fo rEh  in  reassess ing  rea l  p r :ope r t i c r , ;  pu rsuan t  Lo  the

order  of  th is  cour t .  Every ta i l rayer  Ls to  be adviscd whether

he ls  a  member of  Group A or  Grot rp B 'so that  he rv l l t  be on

not lce whether  h ls  propercy wa$ reassessed for  F iscal  year

1975 or  ls  to  be reassessed in  F iscal  year  1976.  pr lor  to

l ts  is" , re ,  the not lce ts  to  be submLt ted Eo the peLi t ioners

as representatlves of che class for any comnents and f lnal ly

to the Court for l ts approval ,  
' .

ORDER

It le hereby

ORDERED:

1. The lnJunctlon entored by thla court on June 2g, L974,

enJolnlng respondenta frora lnlt iat lng, making or approvlng or

Ln any way lseulng aeaeo' - .encs of  proper t ies d l f ferent  than

those lesued for  F lecal  Year  1974 is  vacated.

2. The respondenEe are dlrected to lntclate a cycl ical

rea68e88ment progran ba.sed on 8 two-yeaq cycle. The respondents,

thelr alents, servants and employees are .hereby enJolned froru

uelng other than a tx{o-year cycltcal rerissessment program for

Flscal Years 1975 and 1.976, A1l. propert les, whether reeldential,

comrnerc la l  or  o thenr lee,  whlch have been.reasaeased for 'Ftecal

Year 1975 ahall  heneeforch constltute Group A of rhe cycle.

A11 prpnert les whlch were noE reasaesaed for Flecal year 1975

chall  henceforth congtltute Grotrp B of the cycle.

3. Propert lea fal l ing 1n Group A should not be reacaeased

for Fiecal Year L976. Reepondente, thetr agents, s€rivantr and
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employces are here enjo lnec l  f rom reass(rss l r rg  C 'Jp A proper t leg

f  or  l ' l ,sca l  Year  L976.
C'

4 .  P rope r t l es  fa l l i ng  i n  Group  B  shou ld  noc  be  reassessed

for  F lscal  Year  L975, .  Resporrdents,  the i  r  agents,  sen ants  and

employees are hereby enjo ined f rom reassesslng Group B proper t i 'es

for  F iscal  year  Lg lS,

5.  Re.spondents,  Ehei r  agcnts,  cervants and employeea are

hereby enJoined fr.om making or apprwing or lnit iat ing any

assessment  pf  proper t ie i  ln  Group B' for  F lscal  year  1975

di f ferent  than thac used for  F iscal  year  Lg74.

6.  Respondents are dt rected to  fssue to  every taxpayer ,  a

wr l t ten Not l -ce set t lng for th  the reas iessment  program ae ordered

by thts court. Absenc fu.rcher order of the courc, the wrttten

Notlce ls to be Lssued no later than sepcenrber 30, L974, and l f  i

posslble ehould be senc as an enclosure to the annual  assessmenc

(b111s) notLce

7. The wrltten Notlce descrfbed ln paragraph 6 of che

order shall speclfically lnform the tgxpayer, ln plaln language,

of the followlng:

(a) Thar D, C, Code L973, S4l;lOZ requlree

that every parcel 0f real property ln the Dlstrlct

of Columbla be reassessed once every year.

(b) That reassessuent refers to the proceos

oi revaluatLon ln whlch the property ls chereafter

aialgned a hlgher, lower or the same market valuo.

The reepondents uray glve any ftrrther descrlptlon

of the proces! as they deem necessary.

(c) . That. due co ftecal and oanporrer rhortagcr

the Dlstrlct tr unablc Go make annual r€eascasmnt;

and that accordlngly thc Dletr lct  wt l l  uoe a cycl tcal

reasgeS8ment prograD,



r.J

54

(d )  Tha t  under  the  cyc l i ca l  reassessnenE p rog ram

che Dis t r lc t  wi l l  operate wi th  a t r . ro-year  cyc le and

Chet  a l l  rea l  proper ty  which was reassessed for  F lscal

Year  1975 sha11 const i tu te Group A.  Thac proper t {es

not  reassessed for  F iscal  Year  1975 shal1 const l . tuCe

Group B.  Thac a l l  proper t ies ln  Group B w111 be r iassessed

for  F isca1 Year  Lg76.

(e) That the taxpayer ts to be advls.ed wherher

hls property or propert ies fal l  in elther Group A
L5l

or Group. B. In thls connection, the designatlon

of the Group may be contalned tn the Notlce or on

th€ annual  aesessment .b l l1 ,  whlchever  le  eas ier ' for

the Dletr lct to prepare. If  the deslgnatlon ir 
"-,-

talned on the arurual sssessment bl l l ,  the wrLtten

notlce w111 dlrect ctfe caxpayer to that part of the

annual assessment b111 where the Granp deslgnatlqr

aPPearE.

(f) That the cycl lcal reassessment program

w111 operate on a trro-year cycle and that the parcel

of property can be reasgessed onl.y snce in a gtven

cyc le .

(g) That the Dlstr lct expecrs to be able to

conply wlth D. C. Code L973, t47-7OZ and make annual

reasseoEtmncs on al l  real property for Flecal yeer

L977.

t)

El obvlouely, a tsxpayer Day own property ln both Groupl.
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(h )  .Tha t  i f  t he  D ls r r l cC  Ls  r rnab le  to  n rekc

annuar  reassessments for  F iscal  year  Lg77,  El rat  the

Dl .s t r lc t  wl l l  concinue co operate rnder  a cyc l icaL

reagsessment program.

(r) ocher infornarron which Di.scrict off icial.s
' feel 

ls appropriate, r.ncluding, buL noE l imired to

appeal rrghts, and numbers or persons Eo call  for

Lnformation. The Notlce may contain such additLonal

LnformaEion as the Dlscrlct re.presentatl .ves feel

necegsalT lncludlng the informirtLon contalned ln
'Tqrr  Real  Eetate Assessmentr , .

8. petlt lonere may eubmit thelr requeet for coets and

reasonable coungel fees. petlt ioners have f l f teen (15) <lays

from the date of thls order to submlt such a request together

wlth a supporttng memorandtrm of law. Respondencs thereafter

have f l freen (15) days ln wh{ch ro fLle obJecrlons rhereto

together wlth a supportlng nernorendum of 1aw. Elther party may

request an oraL hearlng prwl.ded such a requcst ls contalned

.tn elthef the. requesc for feee or the oppbslt lon thereto.

9. The co'rt w111 enter such f irrther orders as may be

necessaqr.

Ju ly  25 , 'L914
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